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Quick reference flowchart for capability
CONCERNS IDENTIFIED IN RELATION TO AN EMPLOYEE’S STANDARD OF PERFORMANCE

Can the concerns be dealt with informally?

Yes - INFORMAL PROCESS

No - FORMAL PROCESS

• Discuss performance during management
supervision

•
•
•
•
•
•

• Write to employee & invite to Formal Stage 1 meeting
• Provide 10 working days’ notice

Informal Stage
Concerns highlighted
Set realistic objectives
Agree development plan
Identify support
Timescale for improvement agreed
Issue outcome letter and development plan

•
•
•
•
•
•
•

Formal Stage 1 (*)
Clarify expectations
Concerns highlighted
Set realistic objectives
Agree development plan
Identify support
Timescale for improvement agreed
Issue outcome letter & development plan within 5
working days

1. Meet regularly with the employee
2. Monitor performance against development plan and
review support
1. Meet regularly with the employee
2. Monitor performance against development plan and
review support

1. Hold review meeting
2. Satisfactory improvements achieved during agreed
timescale?

1. Hold review meeting
2. Satisfactory improvements achieved during agreed
timescale?
No

Yes
Yes

Advise that the
formal process will
now be instigated

No

No further
action
• Write to employee & invite to Formal Stage 2 meeting
• Provide 10 working days’ notice

Formal Stage 2 (actions required as above(*)
• Inform employee that a failure to achieve a
satisfactory level of improvement could lead to a
Formal Stage 3 meeting and possible dismissal
• Issue outcome letter and development plan within 5
working days
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1. Meet regularly with the employee
2. Monitor performance against development plan and
review support

1. Hold review meeting
2. Satisfactory improvements achieved during agreed
timescale?

Yes

No

• Write to employee & invite to Formal Stage 3 meeting
• Provide 10 working days’ notice

Formal Stage 3
Possible Outcomes: 1. Satisfactory improvement
2. Redeployment / downgrade
3. Dismissal

No further
action
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1.
Introduction
Cheshire and Wirral Partnership NHS Foundation Trust (CWP) invests in the skills and knowledge of
its employees and values the contribution they make in enabling the Trust to provide a quality service.
The primary aim of the Capability Policy and Procedure is to provide a way of supporting an
employee, if their performance is found to be below the standard reasonably determined by
management or professional practice expectations.
It is important that employees are aware of the standards of performance expected to enable them to
make a positive contribution to the organisation’s overall success. It is equally important that
employees understand what will happen if they do not meet the standards expected. The capability
policy and procedure provides a way of positively supporting an employee if their performance is
found to be below the standard reasonably determined by management or professional practice
expectations. Managing employees’ performance is a continuous process.
Managers will ensure that all employees are clear about the standard of work expected and have an
up to date job description and person specification it is also expected that all staff will receive regular
supervision in accordance with the supervision policy and annual appraisals to support them achieve
the required performance standards.
It is the policy of CWP to ensure effective arrangements exist to deal with capability issues in a fair
and consistent manner, where the emphasis is to bring around corrective behavior and will help
employees to undertake their work to the required standard. Every effort will be made to achieve the
required standards of work whilst retaining the employee’s employment status within the organisation.
It is recognised that careful recruitment, an appropriate level of induction, training, performance review
and support for employee development will help to minimise the risk of poor performance and that
managers are integral to ensuring that this is provided.
A toolkit has been developed which contains further guidance on the capability policy and procedure
which includes standard template letters and the development form. This may be accessed via the
following link: Capability Toolkit
1.1

Aims of the procedure
• To have a competent workforce to meet the strategic objectives of the organisation;
• Managers have a framework and guidance to support employees improve performance
when concerns arise;
• Ensure a fair and consistent approach when managing shortfalls in job performance.

1.2
•
•
•
•
•
•
•

Principles
Managers must set and monitor appropriate performance standards and/or objectives for
employees;
Where jobs change significantly, managers should consider the training needs which arise and,
in consultation with the post holder, devise and implement personal development or training
plans to meet those needs;
Where a shortfall in desired performance is identified by management, this should be dealt with
in a positive and supportive manner - and informally wherever possible;
An employee will have the right to be accompanied by a recognised trade union / professional
body representative or workplace colleague throughout all formal stages of the capability
procedure;
An appropriate Human Resources (HR) representative will be available to advise and guide
managers in the application of this policy;
The duty to carry out reasonable adjustments in line with the equality legislation will be fully
adhered to whenever appropriate;
An employee will have the right of appeal against the decision of any formal warning.
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This policy should be considered in conjunction with other policies in the following circumstances:
• Where an employee’s unacceptable conduct or standards of performance are attributable
to a wilful or deliberate act or omission or serious negligence in which case the (disciplinary
policy and procedure) is applicable;
• Line Managers must consider that health could be an important factor in an individual’s
performance and must ensure that staff are supported by the appropriate process. Where illhealth is the reason for unsatisfactory work performance, the Trust (managing attendance
policy) should be followed in conjunction with the Capability Procedure.
2.
Policy Synopsis
This policy and procedure is designed to deal with situations where an employee falls short in some
area of knowledge, skill or ability, resulting in a failure to be able to carry out the required duties to an
acceptable standard.
This policy applies to all employees employed by the Trust, except Medical staff where specific
arrangements apply in cases of professional conduct or competence.
3.
Definition
Employment Law defines capability as ‘capability assessed by reference to skills, aptitude, health or
any other physical or mental quality’.
This needs to be considered in relation to the person’s role and as set out in the job description.
4. Capability procedure
The capability procedure is a staged process that consists of two distinct elements:
1. Informal process which could be followed by;
2. Formal process (Stages 1, 2 and 3)
There is a flowchart outlining the stages of the process (flowchart).
4.1
Informal process
Every effort should be made to address performance issues informally as early as possible. Where a
manager identifies a concern they should address this in line with the informal process guidance
included in the (Toolkit).
4.2
Formal process
Where it has not been possible to resolve performance issues informally they should be addressed in
line with the formal process guidance included in the (Toolkit).
The formal procedure will consist of three stages:
Stage 1 – Written warning
Stage 2 – Final warning
Stage 3 – Dismissal
In the majority of cases, the employee will move through the entire procedure, stage by stage. In very
serious cases of substandard performance for example impact on patient safety it may be possible to
omit stages however there should be a clear robust rationale for this action and HR advice must be
sought. If the matter is considered to be serious or gross misconduct then it will be investigated and
managed in accordance with the Trust’s Disciplinary Policy.
5.
Appeals
Appeals following stage 1 and 2 may be heard by a General Manager or manager at equivalent or
higher level of seniority.
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Appeals following stage 3 will be heard by a Sub-Committee of the Trust Board. This will comprise 3
Directors, one of whom will be an executive director not previously involved in the individual case. The
Sub-Committee will be chaired by a non executive director and be advised by a senior member of the
Human Resources Department.
The standard appeals procedure will apply in accordance with the trusts disciplinary policy and
procedure.
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